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DETAILED ACTION 

1 . The finality of that action is withdrawn in view of the new grounds for rejection provided 
below. The rejections in the office action of 16 September 2005, not reiterated below, are 
withdrawn in view of the amendments and/or new grounds for rejection. 
Claims 33-34, 36-38 and 43-58 are under prosecution. 

The examiner and art unit for this application has changed. Please address future 
correspondence to Examiner BJ Forman, Art Unit: 1634. 



Claim Objections 

2. Claim 53 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite 
the claim(s) in independent form. 

The claim is drawn to the detector position i.e. "wherein said detector system is 
positioned". The recitation can be interpreted in two ways. The first interpretation is that 
the detector system is at a single position i.e. where it receives constructive interference. This 
single position is outside the scope of Claim 48, which requires the detector be adjustable. 
Because the claim is no encompassed by the scope of Claim 48, it fails to properly further limit 
Claim 48. The second interpretation of the recitation is as an intended use for the device i.e. a 
method step of positioning the system so as to receive constructive interference. A recitation 
of intended use does not further define the apparatus of Claim 48. 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claims 32-33, 37-38, 43, 45-50, 52-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaye (US 3,850,525, November 26, 1974) and/or Modell et al (US 6,826,422 
Bl, filing date January 11, 2000) in view of Schultz et al (U.S. Patent No. 6,180,415, filed 20 
February 1998). 

Regarding Claim 32, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser which is capable of generating multiple beams of 
light to detect emitted light at different wavelength or polarizations at different detection angles 
(see abstract; summary of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches wherein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the apparatus 
allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths which permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach wherein more than one detector each comprises a filter. Kaye and Modell are 
silent regarding a processor for receiving and analyzing signals from the detector. However, 
Schultz et al disclose a similar apparatus comprising an adjustable detection angle system 
(Fig.3), the system comprising more than one detector (CCD array, Column 15, lines 45-48), 
each of which detects different wavelengths (Column 18, lines 20-26) further comprising a 
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processor wherein the processor provides discriminating means for determining e.g. number of 
particles imaged, locations of the particles, separation between particles and motion and/ or 
change on the imaged surface (Column 18, line 20-Column 19, line 54). It would have been 
obvious to one of ordinary skill in the art at the time the claimed invention was made to apply 
the processor of Schultz et al to the detector of Kaye and/ or Modell for the expected benefit of 
discriminating ligand-bound particles as desired in the art (Schultz et al: Column 5, lines 16- 
67 and Column 18, line 20-Column 19, line 54). 

Regarding Claim 33, Kaye teaches the apparatus further comprising a light source (e.g. 
laser, Abstract). Modell teaches the apparatus further comprising a light source (e.g. Column 
14, lines 20-22 and Fig. 1). And Schultz et al teaches the apparatus further comprising a 
light source (e.g. Column 15, lines 31-39 and Fig. 3). 

Regarding Claim 37, Modell teaches the apparatus further comprising a scanning 
system for scanning across the array (Column 15, lines 61-67) and Schultz teaches the system 
further comprising a scanning system for scanning light across the array i.e. x-y stage that 
moves the substrate being observed (Column 15, lines 23-30). 

Regarding Claim 38, Kaye teaches an apparatus comprising a seat (sample container 
#10), a detector system that can detect light at multiple different positions around a cone (Fig. 
2) and includes an emission filter (#61 8s # 62). Modell teaches an apparatus comprising a 
seat (sample #27, Fig. 2), a detector system wthatcan detect light at multiple different positions 
around a cone (cone of light entering detector #29, Fig. 2) and includes an emission filter (col. 
28, line 64 to col. 29, lines 1-16). And Schultz teaches an apparatus comprising a seat 
(substrate #23, Fig. 3), a detector system that can detect light at multiple different positions 
around a cone (cone of light entering detector #38, Fig. 3). Schultz et al teach the apparatus 
further comprising a processor wherein the processor provides discriminating means for 
determining e.g. number of particles imaged, locations of the particles, separation between 
particles and motion and/or change on the imaged surface (Column 18, line 20-Column 19, 
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line 54). It would have been obvious to one of ordinary skill in the art at the time the claimed 
invention was made to apply the processor of Schultz et al to the detector of Kaye and/ or 
Modell for the expected benefit of discriminating ligand-bound particles as desired in the art 
(Schultz et al: Column 5, lines 16-67 and Column 18, line 20-Column 19, line 54). 

Regarding Claim 43, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser which is capable of generating multiple beams of 
light to detect emitted light at different wavelength or polarizations at different detection angles 
(see abstract; summary of invention beginning at col. 4 to col, 5 and figure 1). Kaye further 
teaches wherein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the apparatus 
allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths which permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach wherein more than one detector each comprises a filter. 

Schultz et al disclose a similar apparatus comprising an adjustable detection angle 
system (Fig.3), the system comprising more than one detector (CCD array, Column 15, lines 
45-48), each of which detects different wavelengths (Column 18, lines 20-26 and Column 19, 
lines 8-22). Schultz et al teach the apparatus further comprising a processor wherein the 
processor provides discriminating means for determining e.g. number of particles imaged, 
locations of the particles, separation between particles and motion and/ or change on the 
imaged surface (Column 18, line 20-Column 19, line 54). It would have been obvious to one of 
ordinary skill in the art at the time the claimed invention was made to apply the processor of 
Schultz et al to the detector of Kaye and/ or Modell for the expected benefit of discriminating 
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ligand-bound particles as desired in the art (Schultz et al: Column 5, lines 16-67 and Column 
18, line 20-Column 19, line 54). 

Regarding Claim 44, Kaye teaches the apparatus further comprising a light source (e.g. 
laser, Abstract). Modell teaches the apparatus further comprising a light source (e.g. Column 
14, lines 20-22 and Fig. 1). And Schultz et al teaches the apparatus further comprising a 
light source (e.g. Column 15, lines 31-39 and Fig. 3). 

Regarding Claim 46, Modell teaches the apparatus further comprising a scanning 
system for scanning across the array (Column 15, lines 61-67) and Schultz teaches the system 
further comprising a scanning system for scanning light across the array i.e. x-y stage that 
moves the substrate being observed (Column 15, lines 23-30). 

Regarding Claim 47, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser which is capable of generating multiple beams of 
light to detect emitted light at different wavelength or polarizations at different detection angles 
(see abstract; summary of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches wherein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the apparatus 
allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths which permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach wherein more than one detector each comprises a filter. Schultz et al 
disclose a similar apparatus comprising an adjustable detection angle system (Fig.3), the 
system comprising more than one detector (CCD array, Column 15, lines 45-48), each of which 
detects different wavelengths (Column 18, lines 20-26 and Column 19, lines 8-22). Schultz et 
al teach the apparatus further comprising a processor wherein the processor provides 
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discriminating means for determining e.g. number of particles imaged, locations of the 
particles, separation between particles and motion and/ or change on the imaged surface 
(Column 18, line 20-Column 19, line 54). It would have been obvious to one of ordinary skill in 
the art at the time the claimed invention was made to apply the processor of Schultz et al to 
the detector of Kaye and/ or Modell for the expected benefit of discriminating ligand-bound 
particles as desired in the art (Schultz et al: Column 5, lines 16-67 and Column 18, line 20- 
Column 19, line 54). 

Regarding Claim 48, Kaye teaches the apparatus further comprising a light source (e.g. 
laser, Abstract). Modell teaches the apparatus further comprising a light source (e.g. Column 
14, lines 20-22 and Fig. 1). And Schultz et al teaches the apparatus further comprising a light 
source (e.g. Column 15, lines 31-39 and Fig. 3). 

Regarding Claim 49, Modell teaches the apparatus wherein the detector includes at 
least one detector with an optical axis that can be moved (Column 29, lines 9-16). 

Regarding Claim 50, Kaye teaches the apparatus wherein the detector comprises 
multiple detectors positioned at different angles (Fig. 2). Modell teaches the apparatus wherein 
the detector comprises multiple detectors positioned at different angles (e.g. detector array, 
Column 27, line 60-67). And Schultz et al teach the apparatus wherein the detector comprises 
multiple detectors positioned at different angles (Column 11, lines 48-54). 

Regarding Claim 52, Modell teaches the apparatus further comprising a scanning 
system for scanning across the array (Column 15, lines 61-67) and Schultz teaches the system 
further comprising a scanning system for scanning light across the array i.e. x-y stage that 
moves the substrate being observed (Column 15, lines 23-30). 

Regarding Claim 53, as stated above, the recitation of a single position or a method step 
of positioning does not further limit the apparatus of Claim 48. Because Kaye, Modell and 
Schultz teach the apparatus of Claim 48 and because Claim 53 does not further limit Claim 
48, Kaye, Modell and Schultz also teach the apparatus of Claim 53. 
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Regarding Claim 54, Kaye teaches the apparatus wherein the detector and light source 
are on the same side of the array (Fig. 1). Modell teach the apparatus wherein the detector 
and light source are on the same side of the array (Fig. 2). And Schultz et al teach the 
apparatus wherein the light source and detector are on the same side of the array (Fig. 3). 

Regarding Claim 55-58, Schultz et al teach the apparatus further comprising an array 
having a reflective coating (Column 16, lines 11-13) and an addressable array of biopolymers 
(i.e. mapped matrix, Column 18, lines 43-48 



5. Claims 36, 45 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaye (US 3,850,525, November 26, 1974) and/or Modell et al (US 6,826,422 Bl, filing date 
January 1 1, 2000) in view of Schultz et al (U.S. Patent No. 6,180,415, filed 20 February 1998) 
as applied to Claims 32, 43 and 48 above and further in view of Zeleny et al (U.S. Patent No. 
6,215,894, filed 26 February 1999). 

Regarding Claims 37, 45 and 51, Kaye teaches an apparatus comprising: an 
interrogating light source, wherein said light source is a laser which is capable of generating 
multiple beams of light to detect emitted light at different wavelength or polarizations at 
different detection angles (see abstract; summary of invention beginning at col. 4 to col. 5 and 
figure 1). Kaye further teaches wherein the detector comprises a filter that filters out unwanted 
light and allows only the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye 
teaches the apparatus allows for the simultaneous measurement of scattered light at different 
angles and different wavelengths which permits the simultaneous determination of particle size 
and DNA content (col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye 
comprising an interrogating light source, adjustable angle detector system that is aligned with 
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an emission filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, 
lines 1-16). Modell et al teach wherein more than one detector each comprises a filter. Schultz 
et al disclose a similar apparatus comprising an adjustable detection angle system (Fig. 3), the 
system comprising more than one detector (CCD array, Column 15, lines 45-48), each of which 
detects different wavelengths (Column 18, lines 20-26 and Column 19, lines 8-22). Kaye, 
Modell and Schultz teach the detector system as described but do not teach the apparatus 
comprises a code reader. However, biopolymer arrays have bar codes and apparatus for 
reading the bar codes were well known and routinely practiced in the art at the time the 
claimed invention was made as taught by Zeleny et al (Fig. 4). Zeleny teaches the apparatus 
first scans the coded information, the system responds by opening files and protocols related to 
the information and then sets up the apparatus to operate according to those protocols 
(Column 3, lines 25-67). Zeleny et al further teaches the code reader operates with minimal 
operator intervention and therefore increases speed and reduces errors (Column 4, lines 9-15). 
It would have been obvious to one of ordinary skill in the art at the time the claimed invention 
was made to modify the apparatus of Kaye, Modell and Schultz by adding a code reader as 
taught by Zeleny et al. One of ordinary skill in the art would have been motivated to do so for 
the expected benefit of increased speed of array processing with reduced error as taught by 
Zeleny et al (Column 4, lines 9-15). 

Conclusion 

6. No claim is allowed. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BJ Forman whose telephone number is (571) 272-0741. The 
examiner can normally be reached on 6:00 TO 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jones can be reached on (571) 272-0745. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 

Patent applicants with problems or questions regarding electronic images that can be viewed in 
the Patent Application Information Retrieval system (PAIR) can now contact the USPTO's Patent Electronic 
Business Center (Patent EBC) for assistance. Representatives are available to answer your questions 
daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image problem with, the 
number of pages and the specific nature of the problem. The Patent Electronic Business Center will 
notify applicants of the resolution of the problem within 5-7 business days. Applicants can also check 
PAIR to confirm that the problem has been corrected. The USPTO's Patent Electronic Business Center is 
a complete service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet- based access to patent application status and history information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as general patent 
information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 800-786-9199. 



BJ ForWafn, Ph.D. 
Primary Examiner 

Art Unit: 1634 
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